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Public. Law 295 - 84th Congress

;) Chapter 655 - lst Session
S. 2391

’ AN ACT All 69 Stat. 580,

To amend the Defense Production Act of 1950, as amended, and for other purposes.

Be it enacted by the Senate and House of Répresentatives of the

United States of America in Congress assembled, That this Act may Defense Pro-

be cited as the “Defense Production Act Amendments of 1955”. i::zmnﬁgt of
Skc. 2. Section 2 of the Defense Production Act of 1950, as amended, jq55,
is amended to read as follows: 64 Stat. 798,
50 USC app.
“PECLARATION OF POLICY . 2062,

“Spe, 2. In view of the present international situation and in order
to provide for the national defense and national security, our mobiliza-
tion effort continues to require some diversion of certain materials and
facilities from civilian use to military and related purposes. It also
requires the development of preparedness programs and the expansion
of productive capacity and supply beyond the levels needed to meet the
civilian demand, in order to reduce the time required for full mobiliza-
tion in the event of an attack on the United States.” :

Sec. 3. Section 303 of the Defense Production Act of 1950, as 50 USC app.
amended, is amended by adding at the end thereof a new subsection 2093.
as follows:

“(g) When in his judgment it will aid the national defense, and
upon a certification by the Secretary of Agriculture or the Secretary
o¥ the Interior that a particular strategic and critical material is likely
to be in short supply in time of war or other national emergency, the
President may make provision for the development of substitutes for
such strategic and critical materials.” .

Sgc. 4. Subsection (¢) of section 701 of the: Defense Production 50 USC app.
Act of 1950, as amended, is amended to read as-follows: 2151,

“(¢) Whenever the President invokes the powers given him in this
Act to allocate any material in the civilian market, he shall do so in
such a manner as to make available, 3o far as practicable, for business
and various segments thereof in the normal channel of distribution of
such material, a fair share of the available civilian supply based, so
far as practicable, on the share received by such business uader normal
conditions during a representative period preceding any future allo-
cation of materials: Provided, That the President shall, in the alloca-
tion of materials in the civilian market, give due consideration to the
needs of new concerns and newly acquired operations, undue hard-
ships of individual businesses, and the needs of smaller concerns in an
industry.”

Sec. 5. Section 701 of the Defense Production Aect of 1950, as
amended, is amended by adding after subsection (¢) a new subsection
as follows:

“(d) Inorder to further the objectives and purposes of this section, Distribution of
the Office of Defense Mobilization is directed te investigate the dis- defense con-
tribution of defense contracts with particular reference to the share tracts.
of such contracts which has gone and is now going to small business,
either directly or by subcontract; to review the policies, procedures,
and administrative arrangements now being followed in order to in-
crease participation by small business in the mobilization program;
to explore all practical ways, whether by amendments to laws, policies,
regulations, or administrative arrangements, or otherwise, to increase
the share of defense procurement going to smali business; to get from
the departments and agencies engaged in procurement, and from other
appropriate agencies including the Small Busihess Administration
their views and recornmendations on ways to increase the share of
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Reports to  procurement going to small business; and to make a report to the Pres-

President and jdent and the Congress, not later than six months after the enactment

Congress., of the Defense Production Act Amendments of 1955, which report
shall contain the following: (1) a full statement of the steps taken by
the Office of Defense Mobilization in making investigations required
by this subsection; (ii) the findings of the Office of Defense Mobiliza-
tion with respect to the share of procurement which has gone and is
now going to-small business; (iiig a full and complete statement of
the actions taken by the Office of Defense Mobilization and other
a%{encies to increase such small business share; (iv) a full and com-
plete statement of the recommendations made by the grocurement
agencies and other agencies consulted by the Office of Defense Mobil-
ization; and (v) specific recommendations by the Office of Defense
Mobilization for further action to increase the share of procurement
going to small business.”

50 USC app. SEc.- 6. Section 708 of the Defense Production Act of 1950, as

2158, amended, is amended—

Voluntary (1) by inserting before the period at the end of the first sen-
agreements tence of subsection (b) a colon and the following: “Provided,
and pro- however, That after the enactment of the Defense Production Act
grems. Amendments of 1955, the exemption from the prohibitions of the

antitrust laws ‘and the Federal Trade Commission Act of the
52 Stat, 117, United States shall apply only (1) to acts and omissions to act
15 UsG 58, requested by the Presigent or his duly authorized delegate pur-
suant to duly approved voluntary agreements or programs re-
lating solely to the exchange between actual or prospective con-
tractors of technieal or other information, production techniques,
and patents or patent rights, relating to equipment used primarily
by or for the military which is being procured by the Depart-
ment of Defense or any department therecf, and the exchange of
materials, equipment, and personnel to be nsed in the production
of such equipment; and (2} to acts and omissions to act requested
by the President or his duly wéthorized delegate pursnant to
voluntary agreements or programs which were duly approved
under this section before the enactinent of the Defense Production
Review by At- Act Amendments of 1955. The Attorney General shall review
torney General. gach of the voluntary agreements and programs covered by this
section, and the activities being carried on thereunder, and, if he
finds, after such review and after consultation with the Director
of the Office of Defense Mobilization and other interested agencies,
that the adverse effects of any such agreement or program on the
competitive free enterprise system outweigh the benefits of the
agreement or program to the national defense, he shall withdraw
his approval in accordance with subsection (d) of this section.
This review and determination shall be made within ninety days
after the enactment of the Defense Production Act Amendments
of 1955.7;

(2) by inserting in subsection (d) thereof after the word “here-
under” the following: “, or upon withdrawal by the Attorney
General of his approval of the voluntary agreement or program
on which the request or finding is based,”;

(3) by inserting after the first sentence of subsection (e)
thereof the following new sentence: “Such surveys, and the reports
hereafter required, shall include studies of the voluntary agree-
ments and programs authorized by this section.”;

(4) by striking out from the last sentence of subsection ( e)
thereof the words “at such times thereafter as he deems desirable”
and igsg’rting in lieu thereof the words “at least once every three
months”,
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Src. 7. Section 710 (b) of the Defense Production Act of 1950, as ggsgsc app.
amended, is amended to read as follows: 1' o of

“(b) (1) The President is further authorized, to the extent he deems Diﬁsﬁﬁ':eﬁnﬁ-
it necessary and appropriate in order to carry out the provisions of gut compen=
this Act, and subject to such regulations as he may issue, to employ sation.
persons of outstanding experience and ability without compensation;

“(2) The President shall be guided in the exercise of the authority APE1’°i'ntm°“tt
provided in this'subsection by the following policies: . P ioies, eto.

“(1) So far as possible, operations under the Act shall be carried
on by full-time, salaried employees of the Government, and appoint-
ments under this authority shall be to advisory or consultative posi-
tions only. o

“(ii) Appointments to positions other than advisory or consulta-
tive may be made under this authority only when the requirements
of the position are such that the incumbent must personally possess
outstanding experience and ability not obtainable on a full-time, sal-
aried basis, .

“(iii) In the appointment of personnel and in assignment of their
duties, the head of the department or agency involved shall take steps
to avoid, to as great an extent as possible, any conflict between the
governmental duties and the private interests of such personnel.

“(8) Appointees under this subsection (b) shall, when policy mat-
ters are involved, be limited to advising appropriate full-time salaried
Government officials who are responsible for making policy decisions.

“(4) Any person employed under this subsection (b) is hereby Exemptions.
exempted, with respect to such employment, from the operation of '
sections 281, 283, 284, 434, and 1914 of title 18, United States Code, 62 Stat. 697.
and section 190 of the Revised Statutes (5 U. S. C. 99), except that-—

“(i) exemption hereunder shall not extend to the negotiation or
execution, by such appointee, of (Goverhment contracts with the
private employer of such appointee or with any corporation, joint
stock company, association, firm, partnership, or other entity
in the pecuniary profits or contracts of which the appointee has
any direct or indirect interest;

“(ii) exemption hereunder shall not extend to making any
recommendation or taking any action with raspect to individual
applications to the Government for relief or agsistance, on appeal
or otherwise, made by the private employer of the appointee or
by any corporation, joint stock company, association, firm, part-
nership, or other entity in the pecuniary profits or contracts of
which the appointee has any direct or indirect interest ;

“(iii) exemption hereunder shall not extend to the prosecution
by the appointee, or participation by the appointee in any fashion
in the prosecution, of any claims against the Government involv-
ing any matter concerning which the appointee had any responsi-
bility during his employment under this subsection, during the
period of such employment and the further period of two years
after the termination of such employment; and

“(iv) exemption hereunder shall not extend to the receipt or
payment of salary in connection with the appointee’s Government
service hereunder from any source other than the private employer
of the appointee at the time of his appointment hereunder.

“(5) Appointments under this subsection (b) shall be supported by Written certi-
written certification by the head of the employing department or ficetien,
agency—

“(i) that the appointment is necessary and appropriate in
order to carry out the provisions of the Acf ;

“(ii) that the duties of the position to which the appointment is
being made require outstanding experience and ability ;
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“(iii) that the appointee has the outstanding experience and
ability required by the position; and : _

“(iv) that the department or agency head has been unable to
obtain a person with the qualifications necessary for the position
on a full-time, salaried basis.

publication  “(6) The heads of the departments or agencies making appoint-

of state- ments under this subsection (b) shall file with the Division of the

ments in FR. Federal Register for publication in the Federal Register a statement
including tﬁe name of the appointee, the employing department or
agency, the title of his position, and the name of his private employer,
and the appointee shall file with such Division for publication in the
Federal Register a statement listing the names 6f any corporations of
which hé is an officer or director or within sixty days preceding his
appointment has been an officer or director, or 1n Wflric}g he owns, or
within sixty days preceding his appointment has owned, any stocks,
bonds, or other financial interests, and the names of any partnerships
in which he is, or was within sixty days preceding his appointment, a
partner, and the names of any other buisinesses in which he owns, or’
within such sixty-day period has owned, any similar interest. At the
end of each succeeding six-month period, the appointee shall file with
such Division for publication in the Federal Register a statement show-
ing any changes in such interests during such period.

Survey of “(7) At least once every three months the Chairman of the United

sppoint-  States Civil Service Commission shall survey appointments made

ments3 re- under this subsection and shall report his findings to the President

port, and the Joint Committee on Defense Production and make such rec-
ommendations as he may deem proper. o
Transpor- “(8) Persons appointed under the authority of this subsection may
tationy per | allowed transportation and not to exceed $15 per diem in lieu of
diems, subsistence while away from their homes or regular places of busi-

ness pursuant to such appointment.”
50 pscepps  Skc. 8. Section 710 of the Defensd Production Act of 1950, as
2160, amended, is further amended by redesignating subsections “(e)” and
“(£)” as subsections “(f)” and “(g)”, respectively, and by inserting
after subsection “(d)” a new subsection as follows:
Nucleus “(e) The President is further authorized to provide for the estab-
exeoutive lishment and training of a nucleus executive reserve for employment
reserve,  in executive positions in Government during periods of emergency.
Members of this executive reserve who are not full-time Government
employees may be allowed transportation and not to exceed $15 per
diem in lien of subsistence while away from their homes or regular
places of business for the purpose of participating in the executive
reserve training program. The President is authorized to provide by
regulation for the exemption of such persons who are not full-time
62 Stat.  (GGovernment employees from the operation of sections 281, 283, 284,
697. - 134, and 1914 of title 18 of the United States Code and section 190
of the Revised Statutes (5 U. S. C. 99).”
50 USC app. OEC. 9. Section 712 of the Defense Production Act of 1950, as
2162, amended, is amended— ,
(1) by striking out “25” from the second sentence of subsection
(¢) thereof and inserting in lien thereof “40™; and
(2) by striking out “$50,000” in the first sentence of subsection
(e) thereof and inserting in lieu thereof “$65,000”.
Ante, p. Sec. 10. Section 717 of the Defense Production Act of 1950, as
225. amended, is amended by striking out “July 31, 1955” from the {irst
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sentence of subsection (a) thereof and inserting in Heu thereof “June
30, 1956”. »

Sec. 11. The provisions of this Act shall take effect as of the close Effective
of July 31, 1955. date.

Approved August 9, 1955,

GPC 55139
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(Calendar No. 700

' 84TH CONGRESS } - SENATE { ReroRT
13t Session No. 696

DEFENSE PRODUCTION ACT AMENDMEN'TS OF 1953

June 30, 1955.—Ordered to be printed

Mr. Frrar, from the Committee on Banking and Currency, submitted
the following

REPORT

[To accompany S. 23917

The Committee on Banking and Currency, having considered the
same, report favorably a committee bill (3. 2391) to extend and .
amend the Defense Production Act of 1950, as amended, and recom-
mend that the bill do pass. :

GENERAL STATEMENT:

The Defense Production Act of 1950 is the basic statute giving
authority to the President to mobilize the industrial capacity of the
country to resist aggression. As enacted in 1950, it contained 7
titles, dealing with Allocations and Priorities, Authority to Requisition,
Expansion of Productive Capacity and Supply, Price and Wage
Stabilization, Control of Consumer and Real Estate Credit, and
General Provisions. ‘

Through the exercise of the powers conferred by the act, the armed
strength of the United States and the free world have been increased
greatly. And through increases in productive capacity and supply,
combined with leveling off of the mobilization program, supply and
demand for most materials were considered to be in sufficiently close
balance by 1953 so as to make possible termination of those parts of
the act dealing with stabilization, and reduce the exercise of the
allocation and priority powers to limited assistance for the military
and related programs. :

Even though the mobilization program has:leveled off, the demands
of the program will continue to be great for An indefinite time in the
future. No extended discussion or statisticalipresentation is necessary
to demonstrate that the current military program will continue to
have a major impact upon the economy. ‘

560006
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2 DEFENSE PRODUCTION ACT AMENDMENTS OF 1953

In addition, the world situation requires that the United States
should be prepared at any time to convert immediately to full mobil-
ization, at least until the indications of improvement become far more
definite and reliable.

Accordingly, your committee has concluded that it is necessary to
continue in force for 2 more years most of the powers now contained
in the Defense Production Act.

These remaining powers are Title I: Allocations and Priorities;
Title IIT: Expansion of Productive Capacity and Supply; and Title
VII: General Provisions. :

Hearings were held on June 21, 22, and 27, 1955, during which
testimony and statements were received from Government agencies
and private groups concerned with defense production. The prin-
cipal agency recommendations presented to the committee were
adopted, with two important exceptions:

(1) The agency recommendation for a 2-year cxtension of the
present exemption from the antitrust laws was granted only in part,
and the ageney recommendation for a 20-year extension of the exemp-
tion beyond the expiration of the act was not granted.

(2) The agency recommendation for continued use of industry-
paid employecs in governmental policy positions, with exemption
from the conflict-of-interest statutes, was not granted.

During the hearings consideration was given to the problem facing
very small areas with a high degree of unemployment. Under the
provisions of Defense Manpower Policy No. 4, the share of procure-
ments for which firms in such arcas may bid is reduced by the sct-
aside for surplus labor arcas, but these firms cannot participate in the
set-aside because the area is below the ‘minimum size which the
Labor Department will classify. This situation was brought to the
attention of the Office of Defense Mobilization, and that Office has
proposed an amendment to cure this injustice. The committee ex-
pects a prompt report on the steps taken to remedy the situation.

DECLARATION OF POLICY

Section 2 of the bill amends the declaration of policy (sce. 2 of the
act) to include a specific congressional finding that the mobilization
program requires the development of preparcdness programs and
the expansion of productive capacity and supply beyond the level
needed to meet the civilian demand, in order to make possible speedy
gonvcrsion to full mobilization in the event of attack on the United

tates.

This is not a fundamental change in the policy of the act; it is
merely an increase in the emphasis placed on the planning for possible
future full mobilization.

It is expected that this change in:emphasis will bring about
more intensive efforts to eliminate the remaining bottlenecks to the
achievement of productive capacity more nearly adequate for full
mobilization; to reach the stockpile goals for strategic and critical
metals and minerals; to expand prodactive facilitiess—both plants
and long lead time machine tools and productive cquipment—even
though they may remain in standby condition for the time being; and
to procure, and if necd be stockpile, long lead time components such
as turbines and gears.
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EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY

- Section 3 of the bill extends the terminal date of the long-term
contracting authority in section 303 of the ‘act necessary to encourage
producers of strategic and critical materials to undertake exploration
and development and to enter into production. The 2-year extension
is consistent with the 2-year extension of the act as a whole.

Section 3 of the bill also adds a new subsection 303 (g), which would
authorize the development of substitutes for strategic and critical
materials. This authority is implicit in the act as it now stands,
but it is desirable to spell this authority out specifically. Such
authority would be particularly helpful in those cases where a stra-
tegic and critical material is not found or cannot be produced in
this country.

This authority will not be used except where there is or is expected
to be a substantial shortage of the material or commodity for which a
substitute is sought. The committee expects, of course, that the
Office of Defense Mobilization, before exercising this authority, will
consult with the agencies interested in and responsible for any agri-
cultural commodity or other material for which a substitute is sought,
in order to detcrmine whether there is or will be subsiantial shortage
of the commodity or material in question. .

There is danger that the concerns selceted to develop substitute
materials with Government funds may obtain an unfair competitive
advantage over other concerns. Accordingly the committee expects
the Office of Defense Mobilization and other agencies acting under
this authority to make appropriate provisions in rescarch and gevelop-
ment contracts to insure that the products and processes developed
will be available to the Government, and where appropriate, to the
public generally.

‘In the course of the hearings on the bill, information was developed
about the problems which have arisen in connection with the alumi-
num, nickel, and copper programs being carried out under title ITI
of the act. While no legislative action in connection with those pro-
grams appears appropriate at the moment, the committee expects
the agencics involved to keep the Joint Committee on Defense Produc-
tion fully informed of all developments in these programs, so that any
necessary legislative action may be taken promptly. :

Title IIT of the act has made possible many major accomplishments
in the maintenance of a strong mobilization base. These include tho
acquisition of materials for the stockpile of strategic and critical mate-
rials, the increased production of essential materials for military and
civilian use, and the stimulation and maintenance of many industries,
particularly in the field of mining. These programs should continue,
so far as necessary in the interests of the national security, as an
important part of the mobilization program authorized under the
Defense Production Act. The committes expects to be promptly
advised when any changes in this title of the act are considered neces-
sary in the interests of national defense.

ALLOCATIONS IN THE CIVILIAN MARKET

Section 4 of the bill revises subsection 701 (¢) of the Defense
Produ.ctlor.l Act. That subsection contains standards for allocating
‘materials in the civilian market, in general requiring the use of a.

Approved For Release 2002/01/10 : CIA-RDP59-00224A000200020001-1



Approved For Release 2002/01/10 : CIA-RDP59-00224A000200020001-1

4 DEFENSE PRODUCTION ACT AMENDMENTS OF 1953

ii
base period representative of normal conditions. The provision has
no effect at the present time because there are no such allocations.
However, if such allocations were put into effect, the provision would
become of major importance.

The bill revises the existing provision in four respects.

1. In the case of materials under allocation in tke civilian market
on July 1, 1953, subsection 701 (c) now requires that the base period
precede June 24, 1950, with adjustments to reflect changed competi-
tive positions, the requirements of new concerns and newly acquired
operations.

A few materials were under such controls on July 1, 1953. These
controls were terminated later in 1953, and the materials have now
been subject to normal competitive market conditions for almost
2 years. If these materials were again allocated, a base period befors
June 24, 1950, would be required.

While the provision was appropriate when enacted in 1953 at the
end of a period of extensive controls, the existence of a substantial period
of normal competitive conditions from late 1953 to the present makes
this provision obsolete.

Accordingly, the bill eliminates this requirement.

2. In the case of materials not under allocation in the civilian
market on July 1, 1953, subsection 701 (¢) now reguires the use of &
representative base period following June 30, 1953. Here again, the
selection of a fixed date now appears inappropriate. The bill elimi-
nates the reference to June 30, 1953.

During most of the period since June 30, 1953, there were no allo-
cations in the civilian market. This period provides the administra-
tor of the allocation authority an ample area from which to select a
representative base period when the distribution of the material in
the market was on the basis of normal competitive factors, unin-
fluenced by Government controls.

At the same time, however, the administrator could, under the
amendment, select a period before June 30, 1953, iu the unlikely but
still possible event that no period could be selected after that date
when the market distribution of the material was based upon such
normal competitive factors.

The committee expects that the administrator éxercising the allo-
cation authority in the civilian market would select the most recent
period representative of such normal competitive conditions.

The purpose of eliminating the specific dates, June 24, 1950, June
30, 1953, and July 1, 1953, was to give the administrator freedom to
use sound discretion in selecting a base period representative of com-
petitive market conditions and to eliminate mandatory requirements
based on fixed dates no longer appropriate:

3. Subscction 701 (¢) now provides for ndjustnients in allocations
in the civilian market, subsequent to the imposition of the allocation,
to reflect changes in the current competitive positions not resulting
from Government controls. '

The bill eliminates this provision and instead reqyuires that s busi-
ness receive its fair share based on a representative period before the
imposition of the allocation. -

It - wouid be a most exceptional case where changes in competitive
conditions during the exercise of the allocation power in the civilian

-market. could be shown to have resulted from competitive conditions
rather than from Government controls. If such a change should
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-oceur, to an extent which would make it unfair to follow the shares
received during the  base period, the proposed section would no
require the administrator of the allocation authority to give an unfair
share to a concern not making use of all the materials allocated to it.

4. The bill authorizes the administrator of the allocation authority
to adjust the distribution of the material after the base period in order
to give due consideration to the need of new concerns and newly
acquired operations. In addition, it specifically requires considera-
tion of undue hardships of individual businesses and the needs of
smaller concerns in an industry.

SHARE OF SMALL BUSINESS IN PROCUREMENT

Section 5 of the bill inserts a new section in the sct requiring ODM
to study the share of procurement going to small business and to
submit a report with recommendations of action to increase this share,

The amount and the share of procurement going to small business,
directly or by subcontract, has been declining.

The Small Business Administration report dated January 31, 1955,
shows that prime contract awards to small business decreased from
$7.1 billion in fiscal 1952 to $4.6 billion in fiscal 1953 and $3.1 billion
in fiscal 1954 (total prime contract awards were $41.2, $28.6, and
$16.8 billion in those years). Small business’ share of prime contract
awards fell from an average of 18.7 percent for the years 1951 through
1954 to 18.3 percent in fiscal 1954, and in the first 5 months of fiscal
1955 it fell to 15.3 percent.

The small-business share of procurement through subcontracting is
also declining. As the total volume of procurement falls off, and as
the large contractors again and again expand their facilities, often
with Government assistance, there is less and less inducement to
subcontract, and more inducement to keep the business in the prime
contractor’s plant.

The committec’s Subcommittee on Small Business and the Senate
Select Committec on Small Business have received much evidence
of these tendencics. They give rise to grave concern because they
may have a fundamental effect upon our competitive economy and
our way of life.

Many efforts have been made to improve the status of small busi-
ness, and undoubtedly the position of small business would be worse
if they had not been made. = But they have not accomplished enough.

Your committee has, therefore, directed the Office of Defense Mo-
bilization, the top mobilization agency, to make a complete and
thorough review of the matter and to submit a full report on the sur-
vey within 6 months, This report must contain the recommendations
of the several agencies and ODM for action to be taken to increase
the share of small business in procurement.

The committee recognizes that this study will be & major effort.
The Office of Defense Mobilization will have to devote much time to
it. The procurement and other interested agencies are expected to
cooperate fully and promptly.

If this study and the recommendations in the report are made with
initiative and imagination, the results should greatly benefit our
-competitive economy. '
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EXEMPTION FROM THE ANTITRUST LAWS FOR VOLUNTARY AGREEMENTS

Section 6 of the bill limits the authority now conferred on the
President to exempt certain voluntary agreements from the antitrust
laws and Federal Trade Commission Act.

The excmption from the antitrust laws provided in section 708
represents a departure from the antitrust polities of the United States
which can only be justified on the grounds of compelling national de-
fense considerations. Undesirable monopolistic practices may occur
which will have unnecessary adverse effects on our competitive econ-
omy. These may continue long after the duration of the agreements
and the emergency.

The determination to grant exemptions under section 708 involves
the weighing of two factors: the benefits to the national defense, con-
cerning which the officials carrying out the mobilization program
should have special competence; and the possibility of adverse effects
on our competitive free enterprise system, concerning which the At-
torney General should have special competence.

In order to assure the consideration of both of these factors, the
Congress wrote into section 708 a requirement that the exemption
could not be granted (except by the President himself), without final
approval by the Attorney Gencral. This provision was in addition
to the requirement of consultation with the Attorney General and the
Federal Trade Commission. ]

This means that the Attorney General, as well as the official conduct-
ing the mobilization program, must be satisfied that the defense bene-
fits outweigh the adverse effects on the competitive economy, with
the President in a position to resolve a disagreement.

The Attorney General must be alert to his:responsibility under this
section: otherwise Congress should discontinue the program.

In order to emphasize this responsibility of the Attorney General,
the bill makes explicit the Attorney General’s power to withdraw his
approval of an agreement and terminate the cxemption for that
agreement. He is expceted to exercise this authority whenever in
his judgment the adverse effects of the agreement on the competitive
economy outweigh the benefits to the national defense.

The bill also directs the Attorney General to include these voluntary
agreements in the surveys of the mobilization program required under
subsection 710 (e) of the act, and requires him to report overy 3
months to the Congress and the President.

The agrecments which have been approved under this section were
considered during the hearings. '

The agreements providing for the exchange of information among
producers of military equipment were found to have been beneficial,
and the bill permits this program to continue for the 2-year extension
of the act. :

The largest group of nonmilitary agreements consisted of small-
business pools, which are also authorized by. section 217 of the Small
Business Act of 1953. The Committee found no objections to these
agreements though they had apparently not been very successful.
This program may continue under the Small Business Act of 1953,

Of the remaining agreoments, many had properly been terminated
when the need for them ended. The ODM reported that only 3
remain in force: the tanker program, which provides for the allocation
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of tankers to the military, though it is now used largely for collecting
information on the location of tankers ; the foreign petroleum supply
agreement, which at present authorizes only the collection of informs.
tion concerning foreign petroleum supply and requirements (though
in the past approval was given to other ralated agreements for the
allocation of oil at the time of the Iranian shutdown); and 1 classified -
agreement in the field of foreign information.

The bill permits these remaining nonmilitary agrecements to con-
tinue, but 1t directs the Attorney General to review each of the
agreements and the activities carried on under them, and to terminate
each of them if in his judgment the adverse effccts on the competitive
economy outweigh the benefits to the national defense,

The Office of Defense Mobilization recommended & further pro-
vision on the basis of the report of the Attorney General’s National
Committee To Study the Antitrust Laws. This would have per-
mitted the President to extend the exemption from the antitrust
laws for up to 20 years beyond the expiration of the act. No sub-
stantial justification was presented for such a sweeping departure
from the antitrust policies of the United States, and the proposal was
not adopted.

EMPLOYEES SERVING WITHOUT COMPENSATION FROM THE
GOVERNMENT

Section 7 of the bill restricts the present authority conferred by sec-
tion 710 of the act to use persons on loan front industry, whose salaries
continue to be paid by their private employment, under & waiver of the
conflict-of-interest statutes which would otherwise prohibit such a
situation. ‘

The conflict-of-interest statutes are permanent criminal statutes,
designed to insure, so far as possible, that Government employces shall
serve the public interest without reservation and shall not be induced
to act against the public interest by any financial temptations from
outside sources. These statutes have reccived much attention in
recent years, and some have thought the statutes too wealk,

One situation where a conflict of interest oceurs which may influence
the judgment of a Government employec, is where his salary is paid
by & private person or firm whose business is affected by the agency
where the Government employee is serving, The conflict-of-intorest
statutes specifically prohibit this.

In time of war or full mobilization, it has been found hecessary to
make use of persons of outstanding ability and experience in Govern-
ment jobs which require knowledge and experience in an industry.
Furthermore, in time of war or full mobilization, patriotic motives
make it possible to attract to the Government oulstanding leaders of
industry, and these same patriotic factors substantially reduce the
danger that the conflicts of interest will influence these men to favor
their private intercsts unduly, at the expense of the public interest.

At the present time there is neither war nor full mobilization,
important though the mobilization plans and current activities under
the Defense Production Act are. There is much greater danger now
that the pressures of private interests may outweigh the public
responsibilities of these persons. In addition, as the mobilization
Programs become reduced and consolidated with the permanent func-
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tions of the Government agencies, more and more occasions will arise
where these employeces, paid by private concerns and exempted from
the conflict-of-interest statutes, will be carrying out the permanent
functions of the agencies.

Furthermore, as the programs and the staffs working on them are
reduced in size, it should be less difficult to find full-time, salaried
employees familiar with the industries involved, to administer the
programs, with the assistance and advice of consultants and advisers
or advisory committees from industry to guide them.

The witnesses before the committee testified that the mobilization
program may be cxpected to continue in gbout the present condition
for years, possibly for decades.

- The time when any extraordinary authority su¢h as this should be
terminated is, of course, not an easy one. Whenever authority con-
ferred on an agency is withdrawn, administrative difficulties arise,
and some degree of interference with the effectiveness of the program
must be expected.

- After weighing the various factors mentioned above, the committee
reached the conclusion that the exemptiondfrom the conflict-of-interest
statutes was no longer justified for Government employees receiving
salaries from private employers, who were serving in positions such
as bureau, division, or section heads, or performing the functions of
such positions.

Accordingly, section 6 of the bill does not extend the excmption
from the conflict-of-interest statutes under such circumstances. How-
ever, the bill would permit these employces to serve in subordinate
positions, or to serve as consultants or adviser. In this way their
experience and knowledge of specific industrial problems can still be
available to the Government.

"In addition, to emphasize the intention to restrict the use of such
persons to as great an extent as possible, and to emphasize the situa-
tions where the exemption from the conflict-of-interest statutes does
not apply, the provisions of Executive Order 10182 on these points have
been written into the section, with one change relating to the handling
of applications. These provisions arc considered desirable and must
be serupulously observed.

These employees, and all other Government employees, salaried
or without compensation, must keep constantly in mind the principle
underlying the conflict-of-interest statutes, often expressed in the
maxim, “a public office is a public trust.” An employce of the
Government, whatever his particular statiis, must base his decisions,
his recommendations, or his advice, exclusively on the public interest.
He must not allow his private interests to lead him away from this
standard of conduct.

EXECUTIVE RESERVE

Section 7 of the bill authorizes the establishment and training of a
nucleus executive reserve for employment in executive positions in
the Government in periods of emergency. It would authorize the
President to exempt members from the conflict-of-interest statutes,
like the employees serving without compensation and consultants.

" This provision supports the added emphasis placed on preparedness
for a period of full mobilization in the Declaration of Policy.
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As outlined by the Director of the Office of Defense Mobilization,
members of this executive reserve would be selected from industry,
from universitics, and from the professions and would receive full
security clearances after the necessary investigation. They would
come to Washington for a brief period of training, in order to become
familiar with Government organization and with mobilization laws,
policies, and procedures. Afterward they would return to Wash-
mgton from time to time for brief refresher courses, and such activities
as Operation Alert.

In time of emergency they would be called to duty in whatever
status might be appropriate—as full-time salaried employees, without
compensation, or on & part-time basis.

While in the reserve status, they would not occupy Government
positions under section 710 (b) or otherwise, nor would they even
serve as consultants or advisers under section 710 (c).

JOINT COMMITTEE ON DEFENSE PRODUCTION

Section 8 of the bill increases the amount which may be spent by
the Joint Committce on Defense Production for stenographic services
in reporting its hearings from 25 cents a hundred pages to the current
figure of 40 cents a hundred pages.

Section 8 also increases the ceiling on annual expenditures by the
Joint Committee on Defense Production from $50,000 to $65,000.

EXTENSION OF EXPIRATION DATE

Section 9 of the bill amends the expiration date of the continuing
provisions of the Defense Production Act——Title T (except sec. 104),
title IIT, and title VII (cxcept sec. 714) —to June 30, 1957. The
Defense Production Act amendments of 1953 sct an expiration date
for these provisions of June 30, 1955. Senate Joint Resolution 85,
which has passed the Senate and the House of Representatives,
extends this date to July 31, 1955.

CHANGES IN EXISTING LAW

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senatc, changes in existing law made by the bill, as
reported, arc shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman):

DEFENSE PRODUCTION ACT AMENDMENTS OF 1953
* * * * * * *

DECLARATION OF POLICY

Smc. 2. In view of the present international situation and in order to provide
for the national defense and national security, our mobilization effort continues
to _require some diversion of certain materials and facilities from civilian use to
military and related purposes. It also requires thé development of preparedness
programs and the expansion of productive [facilities] capacity and supply beyond
‘the levels needed to meet the civilian demand, 7n order fo reduce the time required
for full mobilization in the event of an aitack on the United Statcs.

: » * * * * * *
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TITLE II—-EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY
* Co% * * * * *

SEc. 803. (a) To assist in carrying out the objoetives of this Act, the President
may make provision (1) for purchases of or cammitments to purchase metals,
minerals, and other materials, for Government use or resale; and (2) for the
encouragement of exploration, development, and mining of critical and strategic
minerals and metals: Previded, however, That purchases for resale under this
subsection shall not include that part of the supply of an agricultural commodity
which is domestically produced except insofar. as such ‘domestically produced
supply may be purchased for resale for industrial uses or stockpiling, and no
commodity purchased under this subsection shall be sold at less than the estab-.
lished ceiling price for such commodity (exeept that minerals and metals shall
not be sold at less than the established ceiling price, or the current domestie
market price, whichever is lower), or, if no ceiling price has been established,
the highee of the following: (i) the current domestic market price for such com-
modity, or (ii) the minimum sale price established for agricultural commodities
owned or controlled by the Commodity Credit Corporation as provided in section
407 of Public Law 429, Eighty-first Congress:. Provided Surther, however, That
no purchase or commitment to purchase any imported agricultural commodity
Zhall be made calling for delivery more than one year after the expiration of this

ct.

(b) Subject to the limitations in subsection (a), purchases and commibments
to purchase and sales under such subsection may be made without regard to the
limitations of existing law, for such quantities, and on such terms and conditions,
including advance payments, and for such periods, but not extending beyond
June 30, [1963] 1965, as the President deems nepessary, cxeept that purchases or
commitments to purchase involving higher than established ceiling prices (or if
there be no established ceiling prices, currently prevailing market prices) or antici-
pated loss on resale shall not be made unless it {s determined that supply of the
materials could not be effectively increased at:.lower prices or on terms more
favorable to the Government, or that such purchases are necessary to assure the
availability to the United States of overseas supplies.

(e) If the President finds—

(1) that under generally fair and equitable ceiling prices for any raw or non-
processed material, there will result & decrease in supplies from high-cost
sources of such material, and that the continuation of such supplies is neces-
sary to carry out the objectives of the Act; or-

(2) that an increase in cost of transportation is temporary in character and
threatens to impair maximum production 6r supply in any area at stable
prices of any materials,

he may make provision for subsidy payments on any such domestically produced
material other than an agricultural commodity in such amounts sud in such
manner (including purchases of such material and its resale at a loss without
regard to the limitations of existing law), and on such terms and conditions,
as he determines to be nccessary to insure that supplies from such high-cost
sources are continued, or that maximum production or supply in such area at
stable prices of such materials is maintained, as the case may be.

he procurement power granted to the President by this seetion shall
include the power to transport and store and have processed and refined, any
materials procured under this section. .

() When in his judgment it will aid the national defense, the President is
authorized to install additional equipment, facilities, processes, or improvements
to plants, factories, and other industrial facilities owned by the United States
Government, and to install Government-owned equipment in plants, factories, and
other industrial facilitics owned by private persomns.

(f) Notwithstanding any other provision of law to the contrary, metals, min-
erals, and materials acquired pursuant to the provisions of this section which,
in the judgment of the President, are excess to the needs of programs under this
Act, shall be transferred to the national stockpile established pursuant to the
Act of June 7, 1939, as amended (50 U. 8. C. 98-08h), when the President deems
such action to be in the public interest.

Transfers made pursuant to this subsection shall be made without charge
against or reimbursement from funds available under such Act of June 7, 1939,
as amended, except that costs incident to such transfer other than acquisition
costs shall be paid or reimbursed from. such funds, and the azquisition costs of
such metals, mincrals, and materials transferred shall be deemed to be net losses
incurred by the transferring agency and the notes payable issued to the Secretary
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: .
of the Treasury representing the amounts thereof shall he cancelsd. Upon the
cdancellation of any such notes the aggregate amount of borrowing which may
b¢ outstanding at any one time under scction 304 (b) of this Act, as amended,
shall be reduced in an amount equal to the amount of any notes so canceled.

“(g) When in his judgment it will aid the national defense, the Presiden{ may moke
provision for the development of subsitules for strategic and critical materials.

* * * * * * *

TITLE VII-GENERAL PROVISIONS

‘8Ec. 701. (a) It is the sense of the Congress that small-businoess enterprises be
encouraged to make the greatest possible contribution towsard achieving the
objectives of this Act.

(b) In order to carry out this policy—

(i)- the President shall provide small-business enterprises with full infor-
mation concerning the provisions of this Act relating to, or of benefit to, such
enterprises and concerning the activities of the various departments and
agencies under this Act;

(if) such business advisory committees shall be appointed as shall be
appropriate for purposes of consultation in the formulation of rules, regula-
tions, or orders, or amendments thereto issued umder authority of this Act,
and in their formation there shall be fair representation for inderendent
small, for medium, and for large business enterprises, for different geograph-
ical arcas, for trade association members and nonmembers, and for different
segments of the industry;

(iii) in administering this Act, such exemptions shall be provided for
small-business enterprises as may be feasible without impeding the accom-
plishment of the objectives of this Act; and . )

(iv) in administering this Act, special provisions shall be made for the
expeditious handling of all requests, applications, or appeals from small-
business enterprises.

(c) Whenever the President invokes the powers given him in this Act to allocate
any material in the civilian market, he shall do so in such a manner as to make
available, so far as practicable, for business and varigus scgments thereof in the
normal channel of distribution of such material, a fair share of the available
civilian supply based, so far as practicable, on the share received by such business
under normal conditions during a represenfative period [following June 30, 1953}
preceding any future allocation of materials: EProvided, however, That the Presi-
dent shall from time to time give offect to the then curront competitive position of
established businesses as measured over a reasonable period of time, except as the
same may result from Government controls under this or any other Act: Provided
Sfurther, That the limitations and restrictions imposed on the production of specific
items shall not cxelude new concerns and newly acquired operations from a fair
and reasonable share of total authorized production, and shall give duc considera-
tion to the nceds of new concerns and newly acquired operations: Provided further,
That if the President continues or reimposes allocatipn controls after June 30,
1953, in the civilian market of any materials subject to such controls on July 1,
1953, he shall do so in the manner above provided but on the basis of the share
received by such business during a representative period preeeding June 24, 1950,
adjusted to reflect, since such date, attained com petitive position, the requirements
of new concerns and newly acquired operations.} Provided, That the President
shall, in the allocation of materials in the civilian market, give duc consideration to
the meeds of new concerns and newly acquired operations, undue hardships of indi-
vidual busiresses, and the needs of smaller concerns in an tndustry.

(d) In order to further the objectives and purposes of this section, the Office of
Defense Mobilization is directed to investigate the distribution of defense contracts with
particular reference Yo the share of such contracts which has gone and is now gotng to
small business, either directly or by subconiract; o review the policies, procedures and
administrative arrangements now being followed in order to increase participation by
smatl business in the mobili zation program; to explore all practical ways, whether by
amendments to lows, policics, regulations, or administrative arrangements, or other-
wise, 10 increase the share of defense procurement going 6 small business; to get from
the depariments and agencies engaged in procurement, and from other appropriate
dgencies including the Small Business Adminisiration, their views and recommenda-
tions on ways lo increase the share of procurement going to small business; and to
make a report to the President and the Congress, nol later than siz months after the
enactment of the Defense Production Act Amendments of 1956, which report shall
conlain the following: (i) a full statement of the steps taken by the Office of Defense
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Mobilization in making investigations required by this subscction; (%) the findings
of the Office of Defense Mobilization with respect to the share of procurement which has
gone and is now going to small business; (#37) a full and complete stulement of the.
actions taken by the Office of Defense Mobilization and other agencies to increase such
small business share; (i) a full and complete statement of the recommendations made
by the procurement agencies and other agencies consulted by the Ofice of Defense
Mobilization; and (v) specific recommendations by the Office of Defense Mobilization
For further action to increase the share of procurement going to small business.”
* * * * * ® *

Sme. 708. (a) The President is authorized to consult with representatives of
industry, business, financing, agriculture, labor, and other interests, with a view to
encouraging the making by such persons with the approval by the President of
voluntary agreements and programs to further the objectives of this Act.

(b) No act or omission to act pursuant to this Act which occurs while this Act
is in effect, if requested by the President pursuant to a voluntary agreement or
program approved under subsection (a) and found by the President to be in the
public interest as contributing to the national defense shall be construed to be
within the prohibitions of the antitrust laws or the Federal Trade Commission
Act of the United States: Provided, however, That after the cnactment of the Defense
Production Act Amendments of 1955, the ezemption from the prohibitions of the
antitrust lows and the Federal Trade Commission Act of the United States shall
apply only (1) to acts and omissions to act requasted by the President or his duly
authorized delegale pursuant to duly approved wvoluniary vgreements or programs
relating solely to the exchange between actual or prospective conlraciors of technical or
other information, production techniques, and palenis or patent rights, relating to
equipment used exclusively by or for the military which is being procured by the
Departmeni of Defense or any department thereof, and the exchange of materials,
equipment, end personnel to be used in the production of such equipment; and (2) to
acts and omissions to act requested by the President or his duly authorized delegate
pursuant to voluntary agreements or programs which were duly approved under this
section before the enactment of the Defense Production Act Amendments of 1955.
The Attorney General shall review each of the voluniary agreements and programs
covered by clause (2) of the proviso in the preceding sentence, and the activities being
carried on thereunder, and, if he finds, after such review and after consultation with,
the Director of the Office of Defense Mobilization and other interested agemcies, that
the adverse effects of any such agreement or program on the competilive free enterprise
system outweigh the benefits of the agreement or program to the national defense, he.
shall withdraw his approval in accordance with subsection (1) of this section. This,
review and determinalion shall be made within 90 days after the enactment of the,
Defense Production Act Amendmenis of 1955. A copy of each such request in-
tended to be within the coverage of this scetion, and any modification or with-
drawal thereof, shall be furnished to the Attorney Generpl and the Chairman of
the Federal Trade Commission when made, and it shall be published in fhe
Federal Register unless publication thereof would, in the opinion of the President,
endanger the national security.

(¢) The authority granted in subsection (b) shall be delogated only (1) to
officials who shall for the purpose of such delegation be required to be appointed
by the President by and with the advice and conssnt of $he Senate, unless other-
wise required to be so appointed, and (2) upon the condition that such officials
consult with the Attorney General and with the Chairmgn of the Federal Trade
Commission not less than ten days before making any roquest or finding there-
under, and (3) upon the condition that such officials obtain the approval of the
Attorney General to any request thereunder bofore making the request. For the
purpose of carrying out the objectives of title I of this Act, the authority granted
in subscetion (b) of this section shall not be ddlegated except to a single official
of the Government.

(d) Upon withdrawal of any request or finding made hereunder, or upon with-
drawal by the Attorney General of his approval of the voluntery agreement or program
on which the request or finding is based, the provisions of this section shall not apply
to any subsequent act or omission to act by reagon of such finding or request.

{(e) The Attorney General is directed to make, or request the Federal Trade
Commission to make for him, surveys for the purpose of determining any factors
which may tend to eliminate competition, create or strengthen monopolies, injure.
small business, or otherwise promote undue concentration of economic power in
the course of the administration of this Act. Such surveys, and the reports here-
after required, shall include studies of the voluntary agreements and programs authaor-
1zed by this section.
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The Attorney General shall submit to the Congress and the ) resident within
ninety days after the approval of this Act, and [at such times thereafter as he
decms desirable] at least once every three montks, reports setting forth the results
of such surveys and including such recommondations as he may deem desirable.

(f) After the date of enactment of the Defense Production Act Amendments
of 1952, no voluntary program or agreement for the control of credit shall be
approved or carried out under this section.

* * * * * * *

Szc. 710. (a) The President, to the extent he deems it necessary and appro-
priate in order to carry out the provisions of this:Aet, is anthorized to place
ositions and employ persons temporarily in grades 16, 17, and 18 of the General
Iéchedule established by the Classification Act of 1949, and such positions shall
be additional to the number authorized by section 505 of that Act.!

(b) (1) The President, is further authorized to theextent he deems it neeessary
and appropriate in order to carry out the provisions of this Act, and subject to
‘sueh regulations as he may issue, to employ persons of outstanding experience
and ability without compensation[;1. 7This authority may be delegated to heads
of departments or agencies delegated or assigned functions under this Acl but may
not be redelegated by them. In order to carry out the policy of the Congress that, so
far as possible, operations under this Act shall be carried on by full-time, salaried
employees of the Government, heads of departments and: agencies in making eppoint-
ments under this subscction sholl certify to the following with respect to each such
appointment:

(4) That the appointment is necessary and appropriale in order to carry out
the provisions of this Aci;

(B) That the duties of the posilion to which the appointment is being made
require outstanding experience and ability;

(C) That the appointee has the outstanding experience and ability required
by the position; and

(D) That the department or agency head has béen unable to obtain a person
with qualifications necessary for the position on a full-time sularied basis.

(2) Appointments under this subsection (b) shall noi*be made to the position of the
directcr or head of @ bureau, division, secltion, or cther comparahle policy making or
adminisirative position, and a person appointed under this subsection shall not
perform the functions of such a director or head. i}

Eand hel (3) The President is authorized to provide by regulation for the
exemption of fsuch] persons appeinted under this subsection from the operation
of sections 281, 283, 284, 434, and 1914 of title 18 of the United States Code and
section 190 of the Revised Statutes (5 U. 8. C. 99) L3, except that such exemption
shall not exiend to the following:

(A) lo the negotialion or execulion by an appoinlee under this subsection of
Government conlracts with the private employer of such appointee or with any
corporaiicn, joini stock company, association, firm, partnership or other entity
i the pecuniary profits or confracis of which the. appointee has any direct or
tndirect inlerest;

(B) to the making of any recommendation or the taking of any action with
respect to individual applications to the Government for relief or assistance, on
appeal or otherwise, made by the private employer of the appointee or by any
corporation, joint stock compony, association, Jirm, partnership or other entity
in the pecuniary profits or coniracts of which the appointce has any direct or
indirect interest;

(O) to the prosecution by the appoinice, or participation by the appoiniee in.
any fashion, in the prosecution of any claims aguinst the Gavernmeni involving
any malter concerning which the appointee had any responsibilily during his
employment under this order, during the period of such employment and the
Jurther period of two years afier the lermination of such employment;

(D) to the recerpt or payment of salary wn conmeciivn wiih the appoinice’s
service under this subseclion from any scurce othér than the private employer
of the appoiniece af the time of his appoiniment under this subsecclion.

(4) Persons appointed under the authority of thisisubscetion may be allowed
transportation and not to exceed $15 per diem in lica of subsistence while away
from their homes or regular places of business pursuant to such appointment.

. (e) The President is authorized, to the extent he deems it neecssary and appro-
. . priate in order to carry out the provisions of this Act o employ experts and con-
sultants or organizations thereof, as authorized by section 551 of title 5 of the
United States Code. Individuals so employed may be compenrated at rates not

1This subsection was repealed on June 28, 1055, by subsection 12 (¢) (1) of Pablic Law 94, 84th Congress,
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in excess of $50 per diem and while away from their homes or regular-places 9f
business they may be allowed transportation and not to exceed $15 per diem in
lieu of subsistence and other expenses while:so employed. The President is
authorized to provide by regulation for the exemption of such persons from the
operation of sections 281, 283, 284, 434, and 1914 of title 18 of the United States
Code and section 190 of the Revised Statutes (5 U. 3. C. 99). .

{(d) The President may utilize the services of Federal, State, and local agencies
and may utilize and establish such regional, lopal, or other agencies and utilize
such voluntary and uncompensated services as may from time to time be needed;
and he is authorized to provide by regulation for the exemption of persons whose
serviees are utilized under this subseetion from the opcration of sections 281, 283,
284, 434, and 1914 of title 18 of the United States Code and section 190 of the
Revised Statutes (5 U. 8. C. 99). ) .. . .

(¢) The President is further authorized to provide for the establishment and train-
ing of a nucleus execulive reserve for employment:in execultre positions in governm_mt
during periods of emergency, M embers of this executive reserve who are not full-time
Qovernment employees may be allowed transporlation and not to exceed $15 per diem
in liew of subsistence while away from their homes or regular places of business for
the purpose of participating tn the execulive reserpe lraining program. The President
i3 authorized to provede by regulation for the exemplion of such persons who are not
Full-time Government employees from the operation of sections 281, 288, 284, 484,
and 1914 of title 18 of the United States Code and section 190 of the Revised Statutes
(5 U. 8. C.99). .

[(eJ (f) Whoever, being an officer or employee of the United States or any
department or agency thercof (including any Member of the Senate or House of
Representatives), reecives, by virtue of his office or employment, confidential infor-
ination, and (1) uses such information in speculating direetly or indirectly on any
commodity cxchange or (2) discloses such infgrmation for the purpose of aiding
any other person so to speculate, shall be fined not more than $10,000 or impris-
oned not more than one year, or both. As used in this section, the term “specu-
late” shall not include a legitimate hedging transaction, or & purchase or sale
which is acecompanied by actual delivery of the:eommodity. .

L) J (g) The President, when he deems such action necessary, may make provi-
sion for the printing and distribution of reports, in such number and in such
manner as he decras appropriate, concerning the actions taken to carry out the
objectives of this Act. :

" * * * * * »

Swe. 712. (a) There is hereby established & joint congressional committee to
be known as the Joint Committee on Defense Produetion (hereinafter referred
to as the committee), to be composed of ten members as follows: . ‘

(1) Five members who are members of the Committee on Banking and Cur-
rency of the Senate, three from the majority.and two from the minority party,
to be appointed by the chairman of the committee; and .

(2) Five members who are members of the Committee on Banking and Cur-
rency of the House of Representatives, three from the majority and two from
the minority party, to be appointed by the chairman of the committee.

A vacancy in the membership of the committée shall be filled in the same manner
ag the original selection. The committee shal] elect a ¢chairman and a vice chair-
man from among its members, one of whom shall be a member of the Senate and
the other a member of the House of Representatives. s

(b) It shall be the function of the comnittee to make a continuous study of
the programs and of the fairness to consumers of the prices authorized by this
Act and to review the progress achieved in the exccution and administration
thereof. Upon request, the committee shall aid the standing committees of the
Congress having legislative jurisdiction over any part of the programs authorized
by this Act; and it shall make a report to the Senate and the House of Repre-
sentatives, from time to time, concerning the results of its studics, together with
such recommendations ag it may decm desirable. Any department, official, or
agency administering any of such programs shall, at the request of the committee,
consult with the commibtee, from time to time, with respect to their activities
under this Act. .

{¢) The committce, or any duly authorized subcommittee thereof, is authorized
to hold such hearings, to sit and act at such times and places, to require by
subpena (to be issued under the signature of the chairman or vice chairman of
the committee) or otherwise the attendance of such witnesses and the production
of such books, papers, and documents, to administer such oaths, to take such
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testimony, to procure such printing and binding, and to make sdéh expenditgres
88 it deems advisable. The cost of stenographic scrvices to report such hearings
shall not be in excess of [25] 40 cents per hundred words. The provisions of
sections 102 to 104, inclusive, of the Revised Statutes shall apply in case of and
failure of any witness to comply with any subpena or to testify when summoney
under authority of this subsection. . .

(d) The committee is authorized to appoint and, without regard to the Classifi-
cation Act of 1949, as amended, fix the compensation of such experts, consultants,
technicians, and organizations thercof, and clerieal and stenographic assistants
as it deems necessary and advisable. .

(e) The expcnses of the committee under this scetion, which shall not exceed
[$50,000F #65,000 in any fiscal year, shall be paid one-half from the contingent
fund of the Scnate and one-half from the contingent fund of the House of
Representatives upon vouchers signed by the chairman or vice chairman. Dis-
bursements to pay such expenses shall be made by the Clerk of the House of
Representatives out of the contingent fund of the House of Representatives,
such contingent fund to be reimbursed from the contingent fund of the Senate in
the amount of one-half of disbursements so made without regard to any other
provision of law.

® * * * * * *

Sme. 717. (a) Title I (except section 104), title ITI, and title VII (except
section 714) of this Act, and all authority conferred thereunder, shall terminate at
the close of [July 31, 18553 June 30, 19571 Section 714 of this Act, and all
authority conferred thereunder, shall terminate at the close of July 31, 1953.
Scetion 104, title IT, and title VI of this Act, and all authority conferred there-
under, shall terminate at the close of June 30, 1953. Titles IV and V of this Act,
and all authority conferred thereunder, shall terminate at the close of April
30, 1953.

(b) Notwithstanding the foregoing—

(1) The Congress by coneurrent resolution or the President by proclamation
may terminate this Act prior to the termination otherwise provided therefor.

(2), The Congress may also provide by concurrent resolubion that any section
of this Act and all authority conferred thercunder shall terninate prior to the
termination otherwise provided therefor.

(3) Any agency created under this Act may be continued in existence for
purposes of liquidation for not to exceed six months after the termination of the
provisions authorizing the creation of such ageney.

(c) The termination of any section of this Act, or of any agency or corporation
utilized under this Act, shall not affect the dishursement of funds under, or the
earrying out of, any contract, guarantce, commitment or other obligation entered
into pursuant to this Act prior to the date of such termination, or the taking
of any action necessary to preserve or protect the interests of the United States
in any amounts advanced or paid out in carrying on operations under this Act
or the taking of any action including the making of new guarantees) decme
by a guaranteeing agency to be neeessary to accomplish the orderly liguidation,
adjustment or settlement of any loans guaranteed under this Aet, including
actions deemed neccssary to avoid undue hardship to borrowers in reconverting
to normal civilian production; and all of the authority granted to the President,
guarantecing agencies, and fiseal agents, under seetion 301 of this Act shall be
applicable to actions taken pursuant to the authority contained in this subsection,

Notwithstanding any other provision of this Act, the termination of title VI
or any scction thereof shall not be construed as affecting any obligation, condi-
tion, Hability, or restriction arising out of any agrcement horetofore entered
into, pursuant to, or under the authority of, section 602 or section 605 of this
Act, or any issuance thereunder, by any person or corporation and the Federal
Government or any agency thereof relating to the provision of housing for de-
fense workers or military personnel in an area designated as a ecritical defense
housing area pursuant to law.

(d) No action for the recovery of any cooperative payment made to a coopera-
tive association by a Market Administrator under an invalid provision of a milk
marketing order issued by the Sceretary of Agriculture pursuant to the Agri-
cultural Marketing Agreement Act of 1937 shall be maintained unless such action
is brought by producers specifically named as party plaintiffs to recover their

! The Defense Production Act amendments of 1953 set an expiration date tor theso provisions of June 30,

1055, 8. J. Ros. 85, which has passed the Senute and the House of Representatlves, extends this date te
July 31, 1855,
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respective share of such payments within ningty days after the date of enact~
ment of the Defense Production Act Amendments of 1952 with respect to any
cause of action heretofore accrued and not otherwise barred, or within ninety
days after accrual with respect to future payments, and unless each claimant
shall allege and prove (1) that he objected at the hearing to the provisions of
the order under-such payments were made and (2) that he either refused to
accept payments computed with such deduetion or accepted them under protest
to either the Seeretary or the Administrator. The district courts of the United
States shall have exciusive original jurisdiction of all such actions regardless of
“the amount invelved. This subsection shail not apply to funds held in escrow
pursuant to court order. Notwithstanding any other provision of this Ac$, no
termination date shall be applicable to this subsection.

O
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841t CONGRESS } HOUSE OF REPRESENTATIVES { RerorT
1st Session No. 1343

DEFENSE PRODUCTION ACT AMENDMENTS OF 1955

Jouy 21, 1955.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be.printed

Mr. SeeNcE, from the Committec on Banking and Currency, submitted
the following

REPORT

[To accompany H. R. 7470]

The Committee on Banking and Currency, to whom was referred
the bill (H. R. 7470) to amend the Defense Production Act of 1950, as
amended, having considered the same, report favorably thereon
without amendment and recommend that the bill do pass.

Your committee held open hearings on H. R. 7071 on July 6, 7, and
8, 1955, and closed hearings on July 12, 1955. H. R. 7470 is a clean
bill reported by your committee.

GENERAL STATEMENT

The Defense Production Act amendments of 1953 eontinued for 2
years the basic authoritics of 3 of the 7 titles of the Defense Production
Act. The three titles that were continued were title I relating to
allocations and priorities, ! title IIT relating to expansion of produc-
tive capacity and supply, and title VII relating to general provisions
of the act.? Today, as was true 2 years ago, the country is still
engaged in mobilization and defense programs and it is the opinion
of the committee a further extension, with some modifications, of
these same 3 titles of the Defense Production Act is again desirable.
The extension proposed of H. R. 7470 is to the close of June 30, 1956.

! Sce. 104 dealing with import eontrols was not extended masmuch as other provisions of law were found
adequate for the purposes of such seetion.

? Sec. 7i4 which set up the Small Defense Plants Administration was not extended, as the Congress pro--
vided for a successor ageney, the Small Business Administration, in the Small Business Act of 1953.

55006
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PRIORITIES AND ALLOCATIONS

The title I priorities and allocations power is of use both for the
conduct of current defense programs and for the rapid handling of
production and material problems in the event of full mobilization.
While present supplies are approximately in balance with requirements.
for most materials and facilities, nevertheless Defense Department
and Atomic Energy Commission procurement orders are of such
magnitude as to make it only prudent to provide priority for deliveries.
under such orders. This is done through the defense materials system
under which the Office of Defense Mobilization approves the priority
programs and the allotment of controlled materials for them. It is a
mechanism that could be cxpanded quickly in the event of mobilization
to provide for the more extensive control of materials needed at such
a time to meet war needs. The committee does not propose any
change in the title I authority. However, the committee does pro-
pose a change in a related provision found in title VII of the act as
will be noted later. :

EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY

This authority found in title ITT of the act authorizes the usc of
various incentives to expand productive capacity and supply needed
for the mobilization base. Some 224 expansion goals have been
established and in 147 of these, objectives have been reached. Section
301 of this title contains loan-guaranty provisions which are ex-
tensively used by the Department of Defense.  The lending authority
provided in section 302 has not been extensively used as much of the
post-Korea plant expansion for defense has been financed by private
capital with no Government assistance other than rapid tax amorti-
zalion. Kxtensive use has been made of the title III procurement
authority provided in section 303. At the close of 1954, purchase
programs involving gross transactions of $8.2 billion had been certified.
The expansion of productive capacity and the supply of strategic and
critical materials, together with our stockpiling activities, has sub-
stantially reduced the threat of wartime shortages of such materials
for defense purposes. The committee recommends that the title II1
authority be continued.

ALLOCATIONS IN THE CIVILIAN MARKET

Section 2 of the bill would amend section 701 (¢) of title VII of the
act which relates to allocations of materials in the civilian market.
Although there are no such allocations at the present time the pro-
vision would become of importance if it again became necessary to
allocate materials in the civilian market. This subsection sets forth
the standards for use of the allocation power in the civilian market.
Existing law would be changed by removing the fixed dates for
determination of the base periods since they are no longer appropriate,
and substitute a representative period “preceding any future alloca-
tions of materials.”
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VOLUNTARY AGREEMENTS

Section 3 of the bill amends section 708 of the Defense Production
Act of 1950. TUnder section 708 of title VII of the act, the President.
is authorized to exempt from the operation of the antitrust laws
combined actions of private parties when in accordance with a volun-
tary agreement which he has found to be in the public interest as
contributing to the national defense. The President may delegate
such authority only (1) to officials appointed by the President by and
with the advice and consent of the Senate, and (2) on condition such
officials consult with the Attorney General and the Chairman of the
Federal Trade Commission before making any request or finding
thercunder, and (3) upon condition such oi%cials obtain the approval
of the Attorney General to any request thereunder before making the
request. Upon withdrawal of any request or finding the antitrust
exemption shall cease to apply and in no case may cxtend beyond the
expiration date of the act. The bill which your committee has re-
ported would narrow this authority so that after the date of its enact-
ment the antitrust exemption would only be permitted to apply to
duly approved voluntary agreements or programs relating solely to
the exchange of technical or other information, production techniques,
and patents or patent rights, relating to equipment used primarily
by or for the military which is being proeured by the Department of
Defense, and the exchange of materials, equipment, and personnel to
be used in production of such equipment. The Attorney General
would be directed to review existing voluntary agreements or programs
and if he finds, after consultation with interested agencies, that the
adverse effects of any stch agreement or program on the competitive
free enterprise system outweigh national defense considerations, he
must withdraw his approval of the voluntdry agreement or program
and thereupon the antitrust exemption would cease. Such review
and determination must be made within 90 days after passage of the
bill. The reports which the Attorney General is required to make as
to the monopolistic effects of operations under the Defense Production
Act would be required to specifically include studies of the voluntary
agreements and programs. Such reports to the President and the
Congress would be required to be submitted at least once every 3
months rather than on an indefinite basis as provided by existing law.

EMPLOYEES SERVING WITHOUT COMPENSATION

Section 4 of the bill would amend section 710 (b) of the Defense
Production Act of 1950. Section 710 (b) of the Defense Production
Act of 1950, as amended, authorizes the President, to the extent he
deems it necessary and appropriate in order to carry out the provisions
of the act and subject to such regulations as he may issue, to employ
such persons of standing, experience, and ability without compensa-
tion, and authorizes the President to exempt such persons from the
conflict-of-interest statutes (secs. 281, 283, 284, 434, and 1914 of title
18 of the U. S. Code and sec. 190 of the Revised Statutes).

During your committee’s hearings on the:1955 extension of the De-
fense Production Act, the Director of the Office of Defense Mobiliza-
tion, the Secretary of Commerce, and representatives of the Secretary
of the Interior recommended that the authority to appoint persons
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in this capacity be continued. Your commijttec also heard testimony
in executive session on this subject from the Comptroller General
of the United States and his staff with respeet to a recent investigation
made by the Comptroller General relating .to w. 0. ¢. (without com-
pensation) personnel. ‘

The authority for the appointment of w. 0. ¢. personnel was con-
tained in the original Defense Production Act of 1950 and was based
upon the fact that in time of war or full mobilization it has been
found necessary to make use of persons of outstanding ability and
experience in Government assignments which require special knowl-
edge in a particular industry. During the time of war or full mobiliza-
tion when the Government has use of such personnel a desire to serve
their country would attract outstanding leaders from industry into
Government service and this same desire to serve their country which
is based on patriotism would substantially reduce the danger of con-
flict of interest between that of Government and the private employer
of the appointee.

The conflict-of-interest statutes are pemnanent ceriminal statutes
and are designed to insure that an employee of the Government will
serve his Government and not take any actions to the detriment of
his Government or which are inimical to his Government employ-
ment and private interests. As we have moved from war or full
mobilization into a long-range mobilization or preparedness program,
the reliance on patriotism in connection with the waiver of the con-
flict-of-interest statutes can be diluted and it is this danger which
has caused your committee to reappraise: this specific authority at
this time.

Your committee fully endorses the purposes of the conflict-of-
interest statutes while at the same time 1s aware of the fact that the
present preparedness program can be greatly benefited by the special
knowledge which men of outstanding ability, experience, and of
industry can provide the Government. It recognizes the fact that
Government cannot pay such people the compensation which they
are receiving in private employment and that it is probably neces-
sary to permit these people to continue to be paid by their private
employer during their period of Government emplevment. Thus the
problem presented to your committee was:to balance the benefits to
the Government from the service of w. a. ¢. personnel against the
danger to the public interest in the waiver of the conflict-of-interest
statutes in connection with their service. .

In coming to the conclusion that the employment of w. o. ¢. per-
sonnel was necessary to the present mobilization effort, your committee
at the same time has endcavored to clothe the use of this authority in
such a manner as to minimize the danger inherent in the waiver of the
conflict-of-interests statutes. Section 4 of the bill incorporates into

_the law the provisions of Executive Order No. 10182, as amended, with
the following additions: (1) Limits the role of w. 0. ¢. personnel when
policy matters are involved to advising appropriate full-time salaried
officials who are responsible for making policy decisions, (2) requires
every appointee to file under oath with the head of his employing
agency at the time of his employment a full and complete report of his
outside connections, listing all personal gnd financial relationships
which he has at that time, or has had within 12 months prior to his
appointment, with any person, firm, corparation, or other entity, or
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any trade organization, labor union, or similar organization; the ap-
pointec would also be required to file monthly thercafter, under oath,
during the period of his appointment any changes in his outside con-
nections, and (3) requircs the Chairman of the Civil Service Commis-
sion to file with the Joint Committec on Defense Production the find-
ings of his quarterly surveys of w. 0. ¢. appointments together with his
recommendations with respect thereto.

JOINT COMMITTEE ON DEFENSE PRODUCTION

Section 5 of the bill would amend scction 712 of the Defense Pro-
duction Act of 1950. Section 712 of title VII of the act set up the
Joint Congressional Committee on Defense Production. This sec-
tion of the act would be amended in only 1wo minor respects. The
allowance for stenographic reporting would be increased to 40 cents
per hundred words (presently 25 cents) and the $50,000 limit on ex-
penses of the committec would be inereased to not to excecd $65,000
in any fiscal year.

EXTENSION OF EXPIRATION DATE

The expiration dates for authorities contained in the Defense Pro-
duction Act is contained in section 717 of title VII of the act. Pres-
ently the titles now in effect—Title I (except sec. 104), title III, and
title VII (except sec. 714) terminate at the close of July 31, 1955,
Section 6 of the bill would extend such termination dates to the close
of Junc 30, 1956.

CIIANGES IN EXISTING LAW

In compliance with paragraph 2a of rule XIIT of the Rules of the
House, changes in existing law made by the bill, as introduced, are
shown as follows (existing law proposed to: be omiited is enclosed in
‘black brackets, new matter is printed in italics, existing law in which
no change is proposed is shown in roman):

DEFENSE PRODUCTION ACT OF 1950, AS AMENDED

* * * * * * *

TITLE VII—-GENERAIL PROVISIONS

Sme. 701. (a) It is the scnse of the Congress that small-business enterprises be
encouraged to make the greatest possible contribution toward achieving the
-objectives of this Act.

(b) In order to carry out this policy—

(i) the President shall provide small-husiness enterprises with full infor-
mation concerning the provisions of this Act rélating to, or of benefit to, such
enterpriscs and concerning the activities of the various departments and
agencics under this Aet;

(ii) sueh business advisory committecs shall be appointed as shall be
appropriate for purposes of consultation in the formulation of rules, regula-
tions, or orders, or amendments thereto issued under authority of this Act,
and in their formation therc shall be fair representation for independent
small, for medium, and for large business enterprises, for different geograph-
ical arcas, for trade association members and nonmembers, and for different
segments of the industry;

(iii) in administering this Act, such exemptions shall be provided for
small-business enterprises as may be feasible without impeding the accom-
plishment of the objectives of this Act; and
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(iv) in administering this Act, special provisions shall be made for the
expeditious handling of all requests, appliéations, or appeals from small-
business enterprises.

(c) Whenever the President invokes the powers given him in this Act to allocate
any mafterial in the ecivilian market, he shall do so in such a manner as to make
available, so far as practicable, for business and various segments thercof in the
normal channel of distribution of such material, a fair share of the available
civilian supply based, so far as practicable, on thé share reveived by such business
under normal conditions during a representative period [following June 30, 1953}
preceding any future allocation of materials: [Provided, however, That the Presi-
dent shall from time to time give effect to the then current competitive position of
established businesses as measured over a reasonable period of time, except as the
same may result from Government eontrols under this or any other Act: Provided
Jurther, That the limitations and restrictions imposed on the produetion of specific
items shall not exclude new concerns and newly:acquired operations from a fair
and reasonable share of total authorized production, and shall give due considera-
tion to the needs of new coneerns and newly acquired operations: Provided further,
That if the President continues or reimposes allocation tontrols after June 30,
1953, in the civilian market of any materials subject to such controls on July 1,
1953, he shall do so in the manncr above provided but on the basis of the share
received by such business during a representative period preceding June 24, 1950,
adjusted to reflect, since such date, attained competitive position, the requirements
of new concerns and newly acquired operations.] Provided, That the President
shall, in the allocation of materials in the civilian warket, give due consideration to
the needs of new concerns and newly acquired operations, undue hardships of indi-
vidual businesses, and the needs of smaller concerns in an industry.

* * * * * * *

Smc. 708. (a) The President is authorized to :consult with representatives of
industry, business, financing, agriculture, labor, and other intercsts, with a view
t0 encouraging the making by such persons with the approval by the President
of voluntary agrecments and programs to further the objectives of this Aect.

(b) No act or omission to act pursuant to this Act which occurs while this Act
is in effect, if requested by the President pursuant to a voluntary agrecment or
program approved under subsection (a) and found by the President to be in the
publie interest as contributing to the national defense shall be construed to be
within the prohibitions of the antitrust laws or the Federal Trade Commission
Act of the United States: Provided, however, That after the enactment of the Defense
Production Act Amendments of 1955, the exemption from the prohibitions of the
antitrust laws and the Federal Trade Commission Act of the United States shall
apply only (1) to acts and omissions to act requegted by the President or his duly
authorized delegate pursuont to duly approved voluntary agreemenls or programs
relating solely to the oxchange between actual or prospective cantractors of technical or
other information, production techniques, and patents or patent rights, relating to
equipment used primarily by or for the military which is being procured by the
Department of Defense or any department thereof, and the exchange of materials,
equipment, and personnel to be used in the production of such equipment. The
Attorney General shall review each of the voluntary ngreements and programs covered
by this section, and the activities being carried on thereunder, and, if he finds, after
such review and after consultation with the Director of the Office of Defense Mobiliza-
tion and other inleresied agencies, thal the adverse:cffects of any such agrecment or
program on the compelitive free enterprise system outweigh the benefils of the agree-
ment or program to the national defense, he shall withdraw his approval in accordance
with subsection (d) of this section. This review and determination shall be made
within 90 days afier the enactment of the Defense: Production Act Amendments of
1955, A copy of each such request intended to:be within the coverage of this
section, and any modification or withdrawal thereof, shall be furnished to the
Attorney General and the Chairman of the Federal Trade Commission when
made, and it shall be published in the Federal Register unless publication thereof
would, in the opinion of the President, endanger the national sccurity.

(e) The authority granted in subsection %b) shall be delegated only (1) to
officials who shall for the purpose of such delegation be required to be appointed
by the President by and with the advice and congent of the Senate, unless other-
wise required to be so appointed, and (2) upon the condition that such officials
consult with the Attorney General and with the Chairman of the Federal Trade
Commission not less than ten days before making any reguest or finding there-
under, and (3) upon the condition that such officials obtain the approval of the
Attorney General to any request thereunder before making the request. TFor the
purpose of carrying out the objectives of title I of this Act, the authority granted
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in subsection (b) of this section shall not be delegated except to a single official
of the Government. .

(d) Upon withdrawal of any request or finding made hereunder, or upon with-
drawal by the Attorney General of s approval of the voluntary agreement or program
on which the request or finding is based, the provisions of this section shall not apply
to any subsequent act or omission to act by reason of such finding or request.

(e) The Attorney General is directed to make, or request the Federal Trade
Commission to make for him, surveys for the purppse of determining any factors
which may tend to eliminate competition, ereate or-strengthen monopolies, injure
small business, or otherwise promote undue concentration of economic power in
the course of the administration of this Act. Such surveys, and the reports here-
after required, shall include studies of the voluniary agreements and programs author-
ized by this section. The Attorney Ceneral shall submit to the Congress and the
President within ninety days after the approval of this Act, and [at such times
theceafter as he deems desirable] at least once every three months, reports setting
forth the results of such surveys and including such recommendations as he may
deem desirable. ,

(f) After the date of enactment of the Defense. Production Act Amendments
of 1052, no voluntary program or agreement for :the control of credit shall be
approved or carried out under this seetion.

* * * * * * *

Smc, 710. (a) The President, to the extent he deems it necessary and appro-
priate in order to carry out the provisions of this Act, is authorized to place
‘positions and employ persons temporarily in grades 16, 17, and 18 of the General
Sehedule established by the Classification Act_of 1940, and such positions shall
be additional to the number authorized by sectioni505 of that Act.?

{b) (1) The President is further authorized, to the extent he deems it necessary
and appropriate in order to carry out the provisigns of this Act, and subject to
such regulations as he may issue, to employ persons of outstanding experience
and ability without compensation[; and he is aunthorized to provide by regula-
tion for the exemption of such persons from the operation of sections 281, 283,
‘084, 434, and 1914 of title 18 of the United States Code and section 190 of the
Revised Statutes (5 U. 8. C. 99). Persons appointed under the authority of this
-subsection may be allowed transportation and notito exceed $15 per diem in lieu
.of subsistence whilc away from their homes or regular places of business pursuant
to such appointment].

(2) The President shall be guided in the exercise of the authority provided in this
subsection by the following policies: .

(?) So far as possible, operations under the Act shall be carried on by full-
time, salaried employees of the Government, und appointments under this authority
shall be to advisory or consultative positions only.

(it) Appointments to positions other than advisory or consultative may be
made wnder this authority only when the requirements of the position are such
that the incumbent must personally possess oubstanding erperience and abilily
not obtaznable on a full-time, salaried basis.

(¢43) In the appoiniment of personnel and in assignment of their duties, the
head of the department or agency involved shall tuke steps to avoid, to as great an
extent as possible. any conflict between the governmental duties and the private
interests of such personnel,

(8) Any person appoinied under the authority of this subscction shall file, under
.oath, with the head of the employing agency ai the:time of employment a full and
complete report of his ouiside connections, listing all personal and financial relation-
ships which he has or had within twelve months prior to his appoiniment with any
person, firm, corporation, or other entity, or any trade organization, labor union or
similar organization, and he shall file monthly therenfter, under oath, so long as his
appointment shall be in effect, any changes in such outside connections.

(4) Appointees under this subsection (b) shall, when policy matters are involved,
be limited to advising appropriate full-time salariéd Governinent officiols who are
responsible for making policy decistons.

6) Any person employed under this subsectioni (b) is hereby evempted, with
respect to such employment, from the operation of sections 281, 283, 284, 434, and
1914 of title 18, United States Code, and section 190 of the Revised Statutes (5 U. 8. C.
99), except that—

(1) Exemption hereunder shall not extend fo the mnegotiation or execution,
by such appoiniee, of Government contracts with the private employer of such

3 This subscetion was repealed on June 28, 1955, by subsee. 12 (¢} (1) of Public Law 94, 84th Cong.
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appointee or with ony corporation, joint stock company, association, firm,
parinership, or other entity in the pecuniarg profits or contracts of which the
appointee has any direct or indirect interest.

(#1) Exemplion hereunder shall not extend to moking any recommendation or
taking any action with respect to individual applications to the Government for
relicf or assisiance, on appeal or otherwise, under the provisions of the Act made
by the private employer of the appointee or by any rorporation, joint stock
company, association, firm, parinership, or other entily in the pecuniary profits
or contracts of which the appointee has any direct or indirect interest.

(vii) Ewemption hereunder shall not extend io the prosccution by the appointee,
or participation by the appointec in any fashion in the prosecution, of any
claims against the Government involying any matter concerning which the
appoiniee had any responsibility during his employment under this subsection,
during the period of such employment and the further period of two years after
the termination of such employment.

(¢v) zemption hereunder sholl not extend to the receipt or payment of salory
i connection with the appoiniee’s Government service hereunder from any source
other than the private employer of the appoinice ab the time of his appointment
hereunder.

(6) Appointments under this subsection (b) sha&ll be supported by wrilten certifi-
catron by the head of the employing depariment or agency—

(7} That the appointment is necessary and appropriate in order to carry out
the provisions of the Act; :

(1) That the duties of the posiition lo which the appointment s being made
require oulstanding experience and ability;

(#2i) That the appointee has the outstanding experience and ability required by
the position; and

(iv) That the department or agency head hits been unable to obtain a person
with the qualifications necessary for the position on a full-time, saloried bosts.

(?) The heads of the departments or agencies making uppoiniments wunder this
subsection (b) shall file with the Division of the Federal Register a statement including
the name of the appointee, the employing department or agency, the title of his position,
and the name of his private employer. '

(8) At least once every three months, the Chafrman of the United States Civil
Service Commission shall survey appoiniments made under this subsection und shall
report his findings to the President and the Joint Committee on Defense Production and
make such recommendations as he may deem propey.

* * * % * * *

Src. 712. (a) There is hereby established a joint congressional committee to be
known as the Joint Committee on Defense Production (hereinafter referred to as
the committee), to be composed of ten membors:as follows:

(1) Five members who are members of the Committee on Banking and Cur-
rency of the Senate, three from the majority and two from the minority party,
to be appointed by the chairman of the committee; and

(2) Five members who are members of the Committee on Banking and Cur-
rency of the House of Representatives, three from the majority and two from the
minority party, to be appointed by the chairman of the committee.

A vacancy in the membership of the committee shall be filled in the same manner
as the original selection. The committee shall clect a chairman and a vice chair-
man from among its members, one of whom shall be a member of the Senate and
the other a member of the House of Representatives,

(b) It shall be the function of the committee: to make a continuous study of
the programs and of the fairness to consumers of the prices authorized by this
Act and to review the progress achieved in the exccution and administration
thercof. Upon request, the committee shall aid: the standing ecommittees of the
Congress having legislative jurisdiction over an y part of the programs authorized
by this Act; and it shall make a report to the Senate and the House of Repre-
sentatives, from time to time, concerning the results of its studies, together with
such recommendations as it may deem desirable. Any department, offieial, or
agency administering any of such programs shall,’at the request of the committee,
consult with the committee, from time to time, with respect to their activities
under this Act,

(¢) The committee, or any duly authorized subrommittec thereof, is authorized
to hold such hearings, to sit and act at such times and places, to require by
subpena (to be issued under the signature of the chairman or viee chairman of
the committee) or otherwise the attendance of such witnesses and the production
of such books, papers, and documents, to administer such oaths, to take such
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testimony, to procure such printing and binding, and to make such expenditures
as it deems advisable. The cost of stenographic services to report such hearings
shall not be in exeess of [25] 40 cents per hundred words. The provisions of
gections 102 to 104, inclusive, of the Revised Statutes shall apply in case of and
failure of any witness to comply with any subpena or to testify when summoned
under authority of this subsection. . .

(d) The committee is authorized to appoint and, without regard to the Classifi-
cation Act of 1949, as amended, fix the compensation of such experts, consultants,
technicians, and organizations thereof, and clerical and stenographic assistants
as it deems necessary and advisable.

(e) The expenses of the committec under this section, which shall not cxceed
[$50,000] $65,000 in any fiscal year, shall be paid one-half from the contingent
fund of the Senate and one-half from the contingent fund of the House of Repre-
sentatives upon vouchers signed by the chairman or vice chairman, Disburse-
ments to pay such expenses shall be made by the.Clerk of the House of Repre-
sentatives out of the contingent fund of the House of Rcpresentatives, such
contingent fund to be reimbursed from the contingent fund of the Scnate in the
amount of onc-half of disbursements so made without regard to any other provision
of law.

* * * * * * *

Skc. 717. (@) Title I (except section 104), title 111, and title VII (except section
714) of this Act, and all authorivy conferred thereunder, shall terminate at the
close of [July 31, 19557 June 30, 1956. BSection 714 of this Act, and all authority
conferred thercunder, shall terminate at the close of July 31, 1953, Section 104,
title I1, and title VI of this Act, and all authority conferred thereunder shall
terminate at the close of June 30, 1953. Titles IV and V of this Act, and all
authority conferred thereunder, shall terminave at the close of April 80, 1953.

(Y Notwithstanding the foregoing—-

(1) The Congress by eoncurrent resolution or the President by proclamation
may terminabe this Act prior to the termination otherwise provided therefor.

(2) The Congress may also provide by concurrent resoluiion that any section
of this Act and all authority conferred thereunder shall terminate prior to the
termination otherwise provided thercfor.

(3) Any agency created under this Act may be continued in existence for
purposes of liquidation for not to exceed six months aflier the termination of the
provisiong authorizing the creation of such agency.

(¢} The termination of any section of this Aet, or of any ageney or corporation
utilized under this Act, shall not atfect the disburscment of funds under, or the
carrving out of, any contract, guarantec, commitment or other obligation entered
into pursuant to this Act prior to the date of such termination, or the taking of
any action necessary to preserve or protect the interests of the Ubited States in
any amounts advanced or paid out in carrying on operations under this Act, or
the taking of any action (including the making of new guarantees) decemed by a
guaranteeing agency to be necessary to accomplish the orderly liquidation, adjust-
ment or settlement of any loans guarantecd under this Act, including actions
deened necessary to avoid undue hardship to borrowers in reconvertiag to normal
civilian production; and all of the authority granted:to the President, guaranteeing
agencies, and fiscal agents, under section 301 of this Act shall be applicable to
actions taken prrsuant to the authority contained in this subsection,

Notwithstanding any other provision of this Aet, the termination of title VI
or any scction thereof shall not be eonstrued as affecting any obligation, condi-
tion, liability, or restriction arising out of any agreement herctofore entered
into, pursuant to, or under the authority of, section 602 or section 605 of this
Act, or any issuance thereunder, by any person or corporation and the Federal
Government or any agency thercof relating to the provision of housing for de-
fense workers or military personnel in an areca designated as a critical defense
housing area pursuant to law.

(d) No action for the recovery of any cooperative payment made to a coopera-
tive association by a Market Administrator under an invalid provision of a milk
marketing order issued by the Secrctary of Agrieulture pursuant to the Agri-
cultural Marketing Agreement Act of 1937 shall be maintained unless such action
is brought by producers specifically named as party plaintiffs to recover their
respective share of such payments within ninety days after the date of enact-
ment of the Defense Production Act Amendments of 1952 with respect to any
cause of action heretofore acerued and not otherwise barred, or within ninety
days after accrual with respect to future payments, and unless each claimant
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shall allege and prove (1) that he objected at the hearing to the provisions of
the order under such payments were made and (2) that he either refused to
accept payments computed with such deduction or accepted them under protest
to either the Secretary or the Administrator. The distriet courts of the United -
States shall have exclusive original jurisdiction of all such actions regardless of
the amount involved. This subsection shall not.apply to funds held in escrow
pursuant to court order. Notwithstanding any otger provision of this Act, no.
termination date shall be applicable to this subsection.

O
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84t CONGRESS } HOUSE OF REPRESENTATIVES { REeprorRT
1st Session No. 1630

DEFENSE PRODUCTION ACT AMENDMENTS OF 1955

Aveust 2, 1955.—Ordered to be printed

Mr. SPENCE, from the committee of conference, submitted the following

CONFERENCE REPORT

[To accompany S, 2391]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (S. 2391) to amend
the Defense Production Act of 1950, as amended, and for other pur-
poses, having met, after full and free conferance, have agreed to recome-
mend and do recommend to their respective Houses as follows:

That the Senate recede from its disagrecment to the amendment of
the House and agree to the same with an amendment as follows:

In licu of the matter proposed to be inserted by the House amend-
ment insert the following: That this Act muy be cited as the “Defense
Production Act Amendments of 1955 .

Szc. 2. Section 2 of the Defense Production Act of 1950, as amended,
18 amended to read as follows:

“DECLARATION OF POLICY

“Sme. 2. In view of the present international situation and in order
to provide for the national defense and national security, our mobilization
effort continues fo require some diversion of certain materials and facilities
Jrom ciwilian use to military and related purposes. It also requires the -
development of preparedness programs and the expansion of productive
capacity and supply beyond the levels needed to meet the civilan demand,;:
in order to reduce the time required for full mobilization in the event of
an attack on the United States.” :

SEc. 3. Section 308 of the Defense Production Act of 1950, as amended,
is amended by adding at the end thereof a new subsection as follows:.

“(9) When in his judgment it will aid the mational defense, and-upon
a certification by the Secretary of Agriculture or the Secretary of: the
Interior that a particular strategic and critical material is likely to be in
short supply in time of war or other nationel emergency, the President
may make provision for the development of substitutes for such strategic
and critical materials.” S

55006
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Szc. 4. Subsection (¢) of section 701 of the Defense Production Act
of 1950, as amended, is amended to read as Follows:

- “(c) Whenever the President invokes the powers given him in this
Act to allocate any material in the civilian market, he shall do so in such
a manner as to make available, so far as practicable, for business and
various segments thereof in the normal chamnel of distribution of such
material, a fair share of the available civilian supply based, so far as
practical;le, on the share received by such business under normal con-
ditions during a representative period preceding any future allocation of
materials: Provided, That the President shall, in the allocation of materials
in the civilian market, give due consideration to the needs of new concerns
and newly acquired operations, undue hardships of individual businesses,
and the needs of smaller concerns in an industry.”’

Sec. 6. Section 701 of the Defense Production Act of 1950, as
an;ended, 18 amended by adding after subsection (c) @ new subsection as
ollows:
7 “(d) In order to further the objectives and purposes of this section, the
Office of Defense Mobilization is directed to inwvestigate the distribution of
defense contracts with particular reference to the share of such contracts
which has gone and is now going to small business, either directly or by
subcontract; to review the policies, procedures, and administrative arrange-
ments now being followed in order to increase participation by small busi-
ness wn the mobilization program; to explore all practical ways, whether
by amendments to laws, policies, regulations, or administrative arrange-
ments, or otherwise, to vncrease the share of defense procurement going to
small business; to get from the departments and agencies engaged in pro-
curement, and from other appropriate agencies including the Small Busi-
ness Admianistration, their views and recommendations on woYs to increase
the share of procurement going to small business; and to make a report
to the President and the Congress, not later than siz months after the
enactment of the Defense Production Act Amendments of 1945, which
report shall contain the following: (i) a full statement of the steps taken
by the Office of Defense Mobilization in making investigations required
by this subsection; (i) the findings of the Office of Defense Mobilization
with respect to the share of procurement which has gone and is now going
to small business; (111) a full and complete statement of the actions taken
by the Office of Defense Mobilization and other agencies to increase such
small business share; (iv) a full and complete statement of the recom-
mendations made by the procurement agencies and other agencies con-
sulted by the Office of Defense Mobilization; and (v) specific recommenda-
twons by the Office of Defense Mobilization for further action to increase
the share of procurement going to small business.” ,
Sxc. 6. Section 708 of the Defense Production Act of 1950, as amended,
s amended— ‘ o
(1) by inserting before the period at the end of the first sentence of -
subsection (b) a colon and the following: “‘Provided, however, That
after the enactment of the Defense: Production Act Amendmenis- of .
1956, the exemption from the prokibitions of the antitrust laws and -
the Federal Trade Commission, Act of the United States shall apply
only (1) to acts and omissions to act reguested -by the President or
his duly authorized delegate pursuant to duly approved voluntary -
agreements or programs relating solely to the exchange between actual -
“or pros;lzective_ contractors of techmical or other information, produc-
tion techmiques, and patents or patent rights, relating to equipment::
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used primarily by or for the military which is being procured by the
Department of Defense or any department thereof, and the exchange
of materials, equipment, and personnelito be used in the production
of such equipment; and (2) to acts and omissions to act requested by
the President or his duly authorized delegate pursuant to voluntary
agreements or programs which were duly approved under this section
before the enactment of the Defense Production Act Amendments of
1965. The Attorney General shall review each of the voluntary
agreements and programs covered by this section, and the activities
being carried on thereunder, and, if hefinds, after such review and
after consultation with the Director of the Office of Defense Mobilization
and other interested agencies, that the:adverse effects of any such
agreement or program on the competitive free enterprise system out-
weigh the benefits of the agreement or program to the national defense,
he shall withdraw his approval in accordance with subsection (d) of
this section. This review and determination shall be made within
ninety days after the enactment of the Defense Production Act
Amendments of 1955.7;

(8) by inserting in subsection (d) thereof after the word “here-
under” the following: “, or upon withdrawal by the Attorney General
of his approval of the voluntary agreement or program on which the
request or finding is based,”’;

(8) by wnserting after the first sentence of subsection (¢) thereof
the following new sentence: “Such surveys, and the reports hereafter
required, shall include studies of the voluntary agreements and
programs authorized by this section.”’;

(4) by striking out from the last sentence of subsection (e) thereof
the words “‘at such times thereafter as he-deems desirable” and insert-
ing 1n liew thereof the words “at least once every three months”.

Sec. 7. Section 710 (b) of the Defense Production Act of 19560, as
amended, is amended to read as follows:

“(0) (1) The President is further authorized, to the extent he deems it
necessary and appropriate in order to carry out the provisions of this Aect,
and subject to such regulations as he may issue, to employ persons of
outstanding experience and ability without compensution;

“(2) The President shall be guided in the exercise of the authority
provided in this subsection by the following policies:

“(3) So far as possible, operations under the Act shall be carried on by
Jull-time, salaried employees of the Government, and appointments under
this authority shall be to advisory or consultative positions only,

“(ir) Appointments to positions other than advisory or consulfative
may be made under this authority only when the requirements of the posi-
tion are such that the incumbent must personally possess outstanding
experience and ability not obtainable on a fulltime, salaried basis.

“(w5) In the appointment of personnel and in assignment of their
duties, the head of the department or agency involved shall take steps to
avoid, to as great an extent as possible, any. conflict between the govern-
mental duties and the private interests of such personnel.

“(8) Appointees under this subsection (b) shall, when policy matters
are wnwolved, be limited to advising appropriate Sull-time salaried Gov-
ernment officials who are responsible for making policy decisions.

“(4) Any person employed under this subsection (b) 1s hereby exempted,
with respect to such employment, from the operation of sections 281, 283,
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284, 484, and 1914 of title 18, United States Code, and section 190 of the
Rewsed Statutes (5 U, S. C. 99), except that —

“(1) exemption hereunder shall not extend to the megotiation or
execution, by such appointee, of Government contracts with the
private employer of such appointee or with any corporation, joint
stock company, association, firm, partnership, or other entity in
the pecuniary profits or contracts of which the appointee has any
direct or indirect interest;

“(i1) exemption hereunder shall not extend to making any recom-
mendation or taking any action with respect to individual applica-
tions to the Government for relief or assistance, on appeal or otherwise,
made by the private employer of the appointee or by any corporation
joint stock company, association, firm; partnership, or other entity
in the pecuniary profits or contracts of which the appointeec has any
direct or indirect interest;

“(141) exemption hereunder shall not extend to the prosecution by
the appointee, or participation by the appointee in any fashion in
the prosecution, of any claims against the Government involving any
matter concerning which the appointee had any responsibility during
his employment under this subsection;, during the period of such
employment and the further period of two years after the termina-
tion of such employment; and

“(iv) exemption hereunder shall not.extend to the receipt or pay-
ment of salary in connection with the appointee’s Government service
hereunder from any source other than the private employer of the
appointee ot the time of his appointment hereunder.

“(6) Appointments under this subsection (b) shall be supported by
written certification by the head of the employing department or agency—-

“(4) that the appointment is necessary and appropriate wn order
to carry out the provisions of the Act;

“(12) that the duties of the position to which the appointment is
being made require outstanding experience and ability;

“(iat) that the appointee has the outstanding experience and ability
required by the position; and

“(iv) that the department or agency head has been unable to obtain
a person with the qualifications necessary for the position on a Full-
time, salaried basis.

“(6) The heads of the departments or agencies making appointments
under this subsection (b) shall file with the Division of the Federal Register
Jor publication in the Federal Register a statement including the name of
the appointee, the employing department or agency, the title of his position,
and the name of his private employer, and ‘the appointee shall file with
such Division for publication in the Federal Register a statement listing the
names of any corporations of which he is an officer or director or within 60
days preceding has appointment has been an officer or director, or in which
he owns, or within 60 days preceding his appointment has owned, any
stocks, bonds, or other financial interests, and the names of any partner-
ships in which he is, or was within 60 days preceding his appointment, a
partner, and the names of any other businesses in which he owns, or within
such 60 day period has owned, any similar interest. At the end of each
succeeding six-month period, the appointee shall file with such Division for
publication in the Federal Register a statement showing any changes in
such interests during such period.
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“(7) At least once every three months the Chairman of the United
States Civil Service Commassion shall survey appointments made under
this subsection and shall report his findings to the President and the Joint
Commuittee on Defense Production and make such recommendations as he
may deem proper. :

“(8) Persons appointed under the authority of this subsection may be
allowed transportation and not to exceed $15:per diem in liew of sub-
sistence while away from their homes or regular places of business pur-
suanit to such appointment.”

Skc. 8. Section 710 of the Defense Production Act of 1960, as amended,
is further amended by redesignating subsections ‘“(e)” and “(f)” as sub-
sections “(f)” and “(9)”, respectively, and by inserting after subsection
“(>d)” o new subsection as follows:

“(¢) The President is further authorized to provide for the establishment
and training of a nucleus executive reserve for employment in erecutive
positions in Government during periods of emergency. Members of this
executive reserve who are not full-time Government employees may be
allowed transportation and not to exceed $15:per diem in liew of sub-
sistence while away from their homes or regular places of business for
the purpose of participating in the execulive wreserve training program.
The President 1s authorized to provide by regulation for the exemption
of such persons who are not full-time Government employees from the
operation of sections 281, 283, 284, 484, and 1914 of title 18 of the
Uw)vited States Code and section 190 of the Revised Statutes (6 U. 8. C.
99).”

Suc. 9. Section 712 of the Defense Production Act of 1960, as amended,
18 amended— A

(1) by striking out “25” from the second sentence of subsection (c)
thereof and inserting in lieu thereof 40"} and

(2) by striking out “$50,000” in the first sentence of subsection (e)
thereof and inserting in liew thereof “$65,0007. '

Sec. 10. Section 717 of the Defense Production Act of 1950, as
amended, is amended by striking out “July 81, 1956 from the first
sentegce of subsection (a) thereof and inserting in liew thereof “June 30,
19567,

Sec. 11. The provisions of this Act shall take effect as of the close of
July 81, 1955.

And the House agree to the same.

BRENT SPENCE,

Pavur Brown,

WrigaT PATMAN,

ALBERT RAINS,

Jusse P. Wowcorr,

Rarre A. GAMBLE,

Hexry O. TaLLz,
Managers on the Part of the House.

JOHN SPAREMAN,

Pavr H. Dougras,

WayNne Monsg,

Houmur E. CApPEHART,

Irving M. IvEs,
Managers on the Part of the Senate.
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE

The managers on the part of the House at the confcrence on the
disagreeing votes of the two Houses on the amendment of the House
to the bill (S. 2391) to amend the Defense Production Act of 1950,
as amended, and for other purposes, submit the following statement
in explanation of the effect of the action agreed upon by the conferees
and recommended in the accompanying conference report:

POLICY OF THE ACT

The Senate bill contained a provision which would amend the
declaration of policy of the act so as to include among its purposes
specific reference to the development of preparedness programs in
order to reduce the time required for full mobilization in the event of
an attack on the United States. A similar provision was not included
in the House amendment as such preparedness measures were con-
sidered to be implicit in the objectives of title ITT of the act. How-
ever, because our mobilization effort has reached a stage in which
increasing emphasis is being placed on preparedness measures to
eliminate the remaining bottlenecks to the achievement of productive
capacity more nearly adequate for full mobilization, the committee
of conference is of the opinion it is proper to include reference to the
deveclopment of preparedness programs in the statement of policy of
the act, Accordingly the conference substitute includes this provision
of the Senate bill.

, SUBSTITUTE MATERIALS

Title ITI of the act authorizes the use of various incentives to expand
productive capacity and supply needed for the mobilization base.
While much has been accomplished toward reducing the threat of
wartime shortages of strategic and critical materials %or defense pro-
grams, there still remain certain critical items the supplies of which
would remain inadequate to meet our full national requirementg
under full mobilization. The Senate bill contained a provision,
which was not included in the House amendment, authorizing the
President, upon a certification by the Secretary of Agriculture or the
Secretary of the Interior that a particular strategic and critical mate-
rial is liiely to be in short supply in time of war or other national
emergency, to make provision for the development of substitutes for
strategic and critical materials when in his judement it will aid the
national defense. The committee of conference believes that it s
desirable to spell out this authority specifically and has included this
provision of the Senate bill in the confercnce substitute.

SHARE OF SMALL BUSINESS IN PROCUREMENT

The Senate bill added a new subsection (d) to section 701 of the
act. Under the provisions of this new subscection the Office of Defense
Mobilization is directed to make a study of the share of defense
contracts which has gone to small business, review existing procedure
for increasing participation by small business, and within 6 months
make 2 full and complete report with recommendations for further

6
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action to increase the share of procurement going to small business,
The House amendment did not contain a similar provision. The
conference substitute includes this provision of the Senate bill.

VOLUNTARY AGREEMENTS

Section 708 of the Defense Production Act authorizes the President
to exempt from the operation of the antitrust laws combined actions
of private parties when in accordance with a voluntary agreement
which he has found to be in the public interest as contributing to the
national defense. - Both the Senate bill and the House amendment
established more restrictive criteria under which such authority could:
be used. The Senate bill permitted both new and existing voluntary
agreements covering exclusively military items to continue in effect,
and permitted existing nonmilitary agreements to continue in effect
subject to review by the Attorney General within 90 days to determine
whether or not they should be terminated. The House amendment
permitted the continuance of new and existing voluntary agreements
covering primarily military items but terminated the antitrust exemp-
tion for existing nonmilitary agreements. Under provisions of the
House amendment the Attorney General would review existing mili-
tary voluntary agreements within 90 days and deotermine if the
antitrust exemption should be terminated with respect to such
agreecments, )

The conference substitute follows the language of the House amend-
ment but includes the provision of the Senate bill which allows
existing nonmilitary voluntary agreements to continue subject to
review by the Attorney General within a period of 90 days to deter-
mine whether or not such agreements should be terminated or
continued.

EMPLOYEES SERVING WITHOUT COMPENSATION

Section 710 (b) of the act authorizes the President, to the extent he .
deems it necessary and appropriate, to order to carry out the provi-
sions of the act and subject to such regulations as he may issue, to
employ persons of outstanding experience and ability without com-
pensation and to exempt such persons from the conflict-of-interest
statutes. Both the Scnate bill and the House amendment contained
provisions which would amend this subsection and spell out in more
detail the conditions governing employment of such personnel.
Essentially, the new provisions would incorporate into law provisions
now contained in Executive Order 10182 with certain modifications
and additions. '

The House amendment . contained a provision which was not .
included in the Senate bill under which an employee serving without
compensation would be required to file under oath and with the head
of his employing agency a full report of his outside connections within
a period of 12 months preceding his appointment and file monthly
thereafter any changes in such outside connections so long as his
appointment is in effect.. The conference substitute includes a modi-
fied w. 0. ¢. reporting requirement under which—
the appointee shall file with the Division of the Federal Register for publication in
the Fedoral Register a statement listing fhe names of any corporation of which

he is an officer or director or within 60 days preceding hig appointment has been
an officer or director, or in which he owns, or within 60 days preecding his appoint~
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ment has owned, any stocks, bonds, or other fibanecial interests, and the names of
any partnerships in which he is, or was within 60 days preceding his appointment,
a partner, and the names of any other businesses in which he owns, or within such
60-day period has owned, any similar interest. At the end of cach succeeding
six-month period, the appointee shall file with such Division for publication in
the Federal Register a statement showing any changes in such interests during
such period.

The House amendment contained a provision under which the
waiver of the conflict of interest statutes for a w. 0. c. employee would
not apply in connection with the making of any recommendation
or the taking of any action for Government relicf or assistance under
the provisions of the act made by the private employer of the appointee
or any company in which the appointec had any direct or indirect
interest. The Senate bill contained a similar provision except that
it did not limit the action to that taken ‘“under the provisions of the
Act.” The conference substitute follows the Senate bill in this
respect.

’}.‘)he Senate bill included in its amendment of this section offthe
act a provision of existing law allowing w. o. ¢. employees trans-
portation expenses and not to exceed $15 per diem in lieu of subsistence
while such employees were away from their homes pursuant to their
appointments. No similar provision was contained in the House
amendment. The conference substitute includes this provision.

EXECUTIVE RESERVE

The Senate bill contained a provision which was not included in
the House amendment, which would add a new subsection to section
710 of the act under which the President would be authorized to
provide for the establishment and training of a nucleus executive
reserve for employment in executive positions in Government during
periods of emergency. Provision was made for the customary pay-
ments in lieu of subsistence and the President would be authorized
to provide by regulation for the exemption of such members from the
conflict-of-interest statutes. The confercnce substitute includes this
provision of the Senate bill.

EFFECTIVE DATE OF EXTENSION

The conferees included a provision to the effect that the extension
would be effective as of the close of July 31, 1955. This will keep in
effect all orders; regulations, and other issuances of the agencies and
all the provisions of the act, as though the extension had been enacted
without a gap. It is understood, of course, that the retroactive effect
of the provision does not apply with respect to actions which would
have been violations of regulations or statutes, if there had been no
lapse. Such retroactive eflect would conflict with the prohibition on
ex post facto laws in article I, section 9, of the Constitution.

BreEnT SPENCE,

Pavrl Brown,

WericHr PaT™MAN,

Avserr Rarns,

Jrsse P. Worcorr,

Ravpe A. GAMBLE,

Hexry O. TaLLE,
Managers on the Part of the House.
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